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Bill Murray/R8/USEPA/US

Martin et al: Attached is an outline of the path forward as recommended by the team. This, with your input,
would be the basis for a discussion with Jim Martin. In addition, I'm attaching 3 of the letters that were
recently sent to officials re: the site, as well as the Sunnyside offer letter. Please review and let me know how

you'd like to proceed.
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Ref: EPR-SA

J. Paul Brown

Colorado State Representative
State Capitol

200 E. Colfax Avenue, Room 271
Denver, CO 80203

RE: Upper Cement Creek, Silverton, Colorado
Dear Representative Brown:

Thank you for your October 24, 2011, letter regarding Upper Cement Creek and the National
Priorities List.

Your letter identifies concerns that are commonly raised by communities when the United
States Environmental Protection Agency (EPA) is evaluating an area for the National
Priorities List (NPL). Let me assure you that the EPA has not made a decision concerning
listing of the Upper Cement Creek area. The decision to propose a site for the NPL can only
be made after a technical evaluation is completed to determine if the site is NPL eligible. The
EPA is just completing this technical evaluation. In addition, both the State and the EPA seek
community support prior to a site being proposed for listing and the EPA wants the
community to understand why we are looking at this option.

More than 15 years ago, the EPA committed to a community-based environmental protection
effort in San Juan County, and indicated that Superfund would not be used as long as
progress was being made in improving water quality in the Animas River. Unfortunately,
water quality has significantly degraded in the Animas River in the last five years. It is
evident that historic mine waste in Cement Creek, a tributary of the Animas River, is having
a negative impact on the Animas. These impacts are likely related to cessation of water
treatment in Gladstone and plugging of the American Tunnel. EPA has compared the last
five years of data to earlier data sets that indicated improvements in water quality. The
Animas River Stakeholder Group (ARSG) has summarized some of these data and the EPA
is also evaluating these data. If experience in other mining impacted areas is any guide, the
resources required for solutions to this sort of problem will be substantial and long-term
operation and maintenance of the solution or solutions may be required.

The EPA is working with other federal agencies, the State, and local community members to
identify options to reverse the degradation and improve water quality in the Animas River. It
is too soon to make conclusions about how best to correct this condition. However, if the





best solutions require substantial and long-term resources, CERCLA process and the NPL
may be the only means to assure that full resources available to the EPA can be committed.
EPA is also limited in its ability to fund interim actions and long-term projects that require
ongoing operations and maintenance.

The EPA looks forward to continuing the dialogue with local elected officials and the
community regarding possible options to address water quality issues in Upper Cement
Creek. If you would like to discuss this further. please contact me or your staff may contact
Martin Hestmark, Deputy Assistant Regional Administrator for the Office of Ecosystems
Protection and Remediation at 303-312-6776 or hestmark.martin@epa.gov.

Sincerely.

f James B. Martin
\Regjonal Administrator
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Notes for Jim Martin on Upper Cement Creek



EPA, BLM and CDPHE met on January 23 to discuss the path forward. There is general agreement among the Agencies on where we’re at and what needs to be done next. We support the concept of some sort of collaborative process, however the agencies did not reach consensus on exactly what this means. We agreed that it is necessary to find out what Sunnyside thinks a collaborative process would look like for this Site before we try to define it for the Agencies. We informed BLM and CDPHE about the request from Sunnyside for a meeting and they both want to participate in the meeting. ECEJ recommends that because of the enforcement issues that EPA alone has with Sunnyside, the initial meeting between Sunnyside and EPA should not include BLM and CDPHE.



1. Message for Sunnyside from the RA, BLM and State:

a. We share the goal of achieving water quality improvements in the Animas River.

b. We appreciate Sunnyside’s offer to fund investigations and work to improve water quality.

c. Reiterate messages found in letters to local elected officials (attached).

d. Introduce the Agencies’ site team and inform Sunnyside that the team represents the Agencies in this matter. Emphasize that Sunnyside should work with the team on its issues of concern and on the best processes to achieve our mutual goal of improving water quality in the Animas River.

2. Staff from EPA, BLM and State will meet with Sunnyside to understand what “collaboration” means for them.

a. How will their $6.5M be managed?

i. What limits do they want on use of the funds?

ii. Who will let the contracts?

iii. Who will write and review the workplans?

b. Are they willing to enter into an enforcement agreement?

c. What kind of liability protection are they seeking?

d. Are they interested in other “collaborators” being added to the mix (e.g. Mueller Industries, Todd Hennis, others?)

Once we understand what collaboration means for Sunnyside; EPA, BLM and CDPHE the Agencies will refine our mutual Communications Strategy and meet with the local officials and the ARSG.

There needs to be a sustained, ongoing outreach effort to educate the community about the limits of the Federal and State Agencies to fund the investigations and long-term solutions. For example:

We are willing (perhaps) to participate in a collaborative process. We value the community’s expertise and interests in finding solutions to the water quality problems in the drainage. We anticipate re-evaluating this process and its prospects for success following additional investigations, data collection and interpretation.  We cannot commit to a comprehensive remedial strategy and specific actions absent a rigorous analysis of site conditions and historical setting. 

Without an NPL listing the Federal Agencies and the State are very limited in our ability to fund a comprehensive cleanup plan.

Other communities with similar problems have benefitted greatly from Federal and State involvement as part of a Superfund cleanup.


Sunnyside Gold Corporation

1888 Sherman Street, Suite 780
Denver, Colorado 80203

October 4, 2011 VIA HAND DELIVERY

Peter Butler

Co-Coordinator

Animas River Stakeholders Group
1711 Baby Bear Rd.

Durango, CO 81301

Steve Fearn

Co-Coordinator

Animas River Stakeholders Group
PO Box 468

Silverton, CO 81433

Bill Simon

Co-Coordinator

Animas River Stakeholders Group
8185 CR 203

Durango, CO 81301

Lori Armstrong

District Manager

Southwest District Office
Bureau of Land Management
2465 South Townsend Avenue
Montrose, Colorado 81401

Re: Animas River Water Quality

Dear District Manager and Gentlemen:

The Silverton area has a long and distinguished history of both mining and successful
collaborative efforts to address environmental matters. Sunnyside Gold Corporation

(“Sunnyside”) has been a part of that history, and has a continuing interest in water quality and
habitats in the area.





October 4, 2011
Letter re: Animas River Water Quality
Page 2 of 2

Faced with new and unanticipated water quality challenges in the Animas River, the community
is once again demonstrating its capacity for pursuing cooperative solutions to complex problems.
It is my understanding that, at the August meeting of the Animas River Stakeholders Group, a
Bureau of Land Management representative discussed BLM’s interest in potentially constructing
a water treatment plant on federal lands to treat waters coming from the American Tunnel. It
was noted, however, that BLM would not be in a position to allocate monies to operate such a
facility. At the September Animas River Stakeholders Group meeting, the stakeholders
discussed joint efforts to evaluate water management alternatives to determine the best technical
and cost-effective approach to reduce metals loading to Cement Creek, with the goal of
improving water quality in the Animas River.

Sunnyside is today offering to contribute up to $6.5 Million Dollars towards projects to improve
water quality in the Animas River that Sunnyside may approve after consultation with the
Animas River Stakeholders Group. Of this total amount, Sunnyside is presently committing to
contribute: 1) Twenty-five Thousand Dollars ($25,000) towards the ongoing effort being
undertaken by the Animas River Stakeholders Group to evaluate water management alternatives;
and 2) up to Five-Million Dollars ($5,000,000) toward the operation of a cost-effective water
treatment plant to treat water from the American Tunnel should the BLM build and operate such
a facility.

Sunnyside’s record of commitment to water quality is demonstrated by its having spent almost
Fifteen Million Dollars on mitigation, remediation and reclamation in the area and having been
released from liabilities pursuant to a voluntary Consent Decree with the Colorado Department
of Public Health and Environment. Nothing in this letter is intended to or shall be deemed to
constitute any admission of liability. Sunnyside does not view that a Superfund listing would be
constructive and would vigorously contest any alleged liability under Superfund.

Sunnyside is pleased to continue to be a partner in the ongoing collaborative efforts to improve
water quality and habitats in the Animas River. We are hopeful that our actions today will serve
as an impetus for others to expand their commitments to contributing to jointly addressing water
quality in the Animas.

Sincerely,

Sunnyside Gold Corporation
Lauren M. Roberts
President
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DEC 23 2011

Ref: EPR-SA

Ernest F. Kuhlman, Chair
San Juan County Commissioners
1557 Green Street
P.O. Box 466
Silverton, CO 81433
RE: Upper Cement Creek, Silverton, Colorado

Dear Commissioner Kuhlman:

Thank you for your November 22, 2011, letter to Martin Hestmark regarding Upper Cement
Creek and the National Priorities List.

Your letter identifies concerns that are commonly raised by communities when the United
States Environmental Protection Agency (EPA) is evaluating an area for the National
Priorities List (NPL). Let me assure you that the EPA has not made a decision concerning
listing of the Upper Cement Creek area. The decision to propose a site for the NPL can only
be made after a technical evaluation is completed to determine if the site is NPL eligible. The
EPA is just completing this technical evaluation. In addition, both the State and the EPA seek
community support prior to a site being proposed for listing and the EPA wants the
community to understand why we are looking at this option.

More than 15 years ago. the EPA committed to a community-based environmental protection
effort in San Juan County, and indicated that Superfund would not be used as long as
progress was being made in improving water quality in the Animas River. Unfortunately,
water quality has significantly degraded in the Animas River in the last five years. It is
evident that historic mine waste in Cement Creek, a tributary of the Animas River, is having
a negative impact on the Animas. These impacts are likely related to cessation of water
treatment in Gladstone and plugging of the American Tunnel. EPA has compared the last
five years of data to earlier data sets that indicated improvements in water quality. The
Animas River Stakeholder Group (ARSG) has summarized some of these data and the EPA
is also evaluating these data. If experience in other mining impacted areas is any guide, the
resources required for solutions to this sort of problem will be substantial and long-term
operation and maintenance of the solution or solutions may be required.

The EPA is working with other federal agencies, the State, and local community members
and would like to work with you to identify options to reverse the degradation and improve
water quality in the Animas River. It is too soon to make conclusions about how best to
correct this condition. However, if the best solutions require substantial and long-term





resources, CERCLA process and the NPL may be the only means to assure that full resources
available to the EPA can be committed. EPA is also limited in its ability to fund interim
actions and long-term projects that require ongoing operations and maintenance.

The EPA looks forward to continuing the dialogue with you and other local elected officials
and the community regarding possible options to address water quality issues in Upper
Cement Creek. If you would like to discuss this further, please contact me or your staff may
contact Martin Hestmark, Deputy Assistant Regional Administrator for the Office of
Ecosystems Protection and Remediation at 303-312-6776 or hestmark.martinf@epa.gov.

Sincerely,

/ \dmes B%}\}ﬁa‘ R

Resc,lonai Administrator
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DEC 23 2011

Ref: EPR-SA

Don Coram

Colorado State Representative
State Capitol

200 E. Colfax Avenue
Denver, CO 80203

RE: Upper Cement Creek, Silverton, Colorado
Dear Representative Coram:

Thank you for your October 24, 2011, letter regarding Upper Cement Creek and the National
Priorities List.

Your letter identifies concerns that are commonly raised by communities when the United
States Environmental Protection Agency (EPA) is evaluating an area for the National
Priorities List (NPL). Let me assure you that the EPA has not made a decision concerning
listing of the Upper Cement Creek area. The decision to propose a site for the NPL can only
be made after a technical evaluation is completed to determine if the site is NPL eligible. The
EPA is just completing this technical evaluation. In addition, both the State and the EPA seek
community support prior to a site being proposed for listing and the EPA wants the
community to understand why we are looking at this option.

More than 15 years ago, the EPA committed to a community-based environmental protection
effort in San Juan County, and indicated that Superfund would not be used as long as
progress was being made in improving water quality in the Animas River. Unfortunately,
water quality has significantly degraded in the Animas River in the last five years. It is
evident that historic mine waste in Cement Creek, a tributary of the Animas River, is having
a negative impact on the Animas. These impacts are likely related to cessation of water
treatment in Gladstone and plugging of the American Tunnel. EPA has compared the last
five years of data to earlier data sets that indicated improvements in water quality. The
Animas River Stakeholder Group (ARSG) has summarized some of these data and the EPA
is also evaluating these data. If experience in other mining impacted areas is any guide, the
resources required for solutions to this sort of problem will be substantial and long-term
operation and maintenance of the solution or solutions may be required.

The EPA is working with other federal agencies, the State, and local community members to
identify options to reverse the degradation and improve water quality in the Animas River. It
is too soon to make conclusions about how best to correct this condition. However, if the





best solutions require substantial and long-term resources, CERCLA process and the NPL
may be the only means to assure that full resources available to the EPA can be committed.
EPA is also limited in its ability to fund interim actions and long-term projects that require
ongoing operations and maintenance.

The EPA looks forward to continuing the dialogue with local elected officials and the
community regarding possible options to address water quality issues in Upper Cement
Creek. If you would like to discuss this further, please contact me or your staff may contact
Martin Hestmark, Deputy Assistant Regional Administrator for the Office of Ecosystems
Protection and Remediation at 303-312-6776 or hestmark.martinfcepa.gov.

Sincerely,

ey m“”
Regional Administrator
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